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EXECUTIVE SUMMARY

Critical Race Theory (CRT) is an interdisciplinary 
practice and approach to understanding the foundations 
and maintenance of race and racial subordination in 
the legal system throughout history. Since its genesis 
in United States law schools in the mid-1980s, CRT 
has explored how racial, and other, hierarchies have 
persisted despite advancements in racial justice 
made during times like the Reconstruction and Civil 
Rights eras. CRT contests many of the standard 
assumptions underlying traditional civil rights discourse, 
including that the legal system is a neutral apparatus 
disconnected from the legacy of racial subordination in 
the United States. Since its inception, CRT has been, at 
times, questioned and attacked by some in conservative 
media and academia.

Why does racial inequality persist in a society that 
has explicitly condemned racism and has repeatedly 
adopted laws and policies intended to eliminate it? 
That question is the focus of Critical Race Theory (CRT). 
Drawing on research in history, social sciences and 
humanities, CRT demonstrates how laws and policies 
can reproduce racial inequality even when those policies 
and practices are adopted without explicit racial bias. 
CRT is thus an important tool to evaluate and support 
the United States’ ongoing efforts to achieve a robust 
multiracial democracy.

But since the waning days of the Trump Presidency 
and through the present, CRT has been under an 
unprecedented assault. The summer of 2020’s 
mass mobilization against police violence and anti-
Blackness threatened a racial reckoning, where various 
governmental officials, non-profit leaders, school boards 
and businesses declared anti-racism a core value. 
In response, in September 2020, the then-President 
released an Executive Order (E.O.) banning so-called 
“divisive concepts,” concepts that conservative 
operatives organized under the banner of “CRT.” Since 
then, conservative law and policymakers nationwide 
have sought to legislate or otherwise act legally to  
target their misrepresented version of “CRT” and its 
alleged offshoots. 

In August 2021, the Critical Race Studies Program 
at UCLA School of Law (CRS) created CRT Forward 
as a part of our organizational and intellectual work. 
This document reports on CRT Forward’s flagship 
initiative: the Tracking Project. The Tracking Project has 
identified, cataloged, and analyzed over 560 instances 
of government anti-“anti-racism” measures that were 
introduced September 2020 through December 31, 
2022. Measures include legislation, executive orders, 
state attorney general opinion letters, state and local 
school board policies, resolutions, agency guidance and 
law and policymaker statements. In order to provide 
a comprehensive account of the scope and impact of 
anti-“CRT” governmental action, our database includes 
legally binding as well as advisory and hortatory 
measures to capture all anti-“CRT” activity at the 
governmental level. These measures emanate from all 
levels of government, federal, state, and local. 

At present, our Project is the only database that tracks 
anti-“CRT” measures over a wide range of government 
actions beyond proposed legislation alone and does 
so across the federal, state, and local levels. In this 
process, our team broadly relies on two strategies: 
(1) performing regular direct searches in state and 
federal legislative databases, and (2) monitoring 
media references in over 4,000 U.S. newspapers and 
sources like daily transcripts of cable news programs. 
Since September 2020 and years-end 2022, our team 
screened more than 30,000 media articles. This latter 
step is unique to our Project and has allowed us to gain 
a far more robust picture of the full extent of (especially) 
local activity than has previously been reported (Part 
II.A.1 describes the Project’s methodology).

Before the debut of the Tracking Project, the 
pervasiveness of the assault on CRT was unclear. This 
Report presents, for the first time, a snapshot of activity 
that made headlines and continues to affect millions.

Between January 1, 2021 and December 31, 2022, 
government actors (federally and across 49 states 
and their localities) introduced a total of 563 anti-
“CRT” measures, 241 of which have been enacted 
or adopted (Tables 1-3). The momentum of the anti-
“CRT” campaign has to this point shown no signs of 
slowing: indeed, nearly the same number of measures 
were introduced in 2021 (280 total) and 2022 (283 
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total). The prevalence of measures originating in state 
governments has remained virtually the same in 2021 
(173) and 2022 (178), while local activity has grown 
even more frequent year over year (rising from 80 new 
measures in 2021 to 97 in 2022).

From this data, this Report details five trends from the 
first two years of the crusade against “CRT.” All trends 
are discussed in more detail in Part II.A.2. 

 1.  Despite its short life, the Executive Order has a 
strong legacy. Even though Executive Order 13950 
was rescinded only a few months after its release, 
its language permeates all forms of anti-“CRT” 
activity, most prominently in introduced measures 
that target so-called “divisive concepts” (Tables 
4-5). Among all introduced measures, 41% seek 
to regulate at least one form of subject matter first 
listed and defined in E.O. 13950 as being a “divisive 
concept.” Of the 563 introduced measures, 21% 
limit instruction on “divisive concepts” generally, 
while 41% (229 of 563) prohibit instruction on the 
“divisive concept” that “an individual, by virtue 
of his or her race or sex, bears responsibility for 
actions committed in the past by other members of 
the same race or sex,” and 33% (187 of 563) forbid 
instruction on the “divisive concept” that “any 
individual should feel discomfort, guilt, anguish, or 
any other form of psychological distress on account 
of his or her race or sex.” Although not named in 
the E.O., an explicit ban on “Critical Race Theory” 
appears in 35% (200 of 563) of introduced anti-
“CRT” measures. Of the 241 adopted measures, 
45% of them target “Critical Race Theory.”  
(108 of 241).   

 2.  The activity is widespread but unevenly 
distributed across government levels and state 
political identity. As of December 31, 2022, 
lawmakers in 28 states have adopted at least one 
anti-“CRT” measure at the state level, including 
attorney general letters, executive directives, 
legislation, policies, regulations, resolutions, 
and statements.  Of those 28 states, 16 have 
specifically enacted anti-“CRT” legislation. In 
2021 and 2022, in every state except Delaware, 
government officials have introduced at least one 
anti-“CRT” measure at some level (Tables 6-8). 
Of the 528 measures introduced at the state and 
local level state and local officials in the 25 red 

states have introduced more measures (63%, 331 
of 528) than those in the 20 blue (21%, 110 of 
528) and five purple (16%, 87 of 528) states. Of 
the 331 measures introduced or released in red 
states, anti-“CRT” measures proliferate primarily 
in state legislatures (261 of 331), compared to only 
70 red-state measures introduced locally. In blue 
and purple states, measures introduced by local 
government officials predominate: in blue states,  
62 of the 110 introduced measures are local, while  
in purple states, 45 of the 87 introduced measures  
are local.  
 
Blue-state law and policymakers are less effective 
than red and purple state law and policymakers 
at moving anti-“CRT” measures from introduction 
to adoption; blue-state lawmakers and red-
state lawmakers have respectively successfully 
adopted approximately 40% of their state and 
local measures. Purple-state lawmakers are more 
effective than blue-state and red-state law and 
policy makers; 59% (51 of 87 introduced purple-
state measures) have been adopted or enacted. 
That purple-state total exceeds the 44 measures 
adopted by the 22 blue states combined. 
 
In blue-state state legislatures, only 10% (5 of 48) 
anti-“CRT” measures have been adopted while 
blue-state local government have enacted 62% 
(39 of 62) of introduced anti-“CRT” measures. Part 
II.B. of this report explores California as a case 
study illustrating a pattern found in blue states; all 
anti-“CRT” measures in California introduced by 
local policymakers were in counties that are more 
conservative than the state at large (Table 13). 
As of December 31, 2022, seven of 11 measures 
introduced in California school districts have  
been adopted, affecting approximately 110,000 
students statewide. 

 3.  The measures focus primarily on K–12 
schools and colleges and universities. Anti-
“CRT” measures and rhetoric have propagated 
nationwide, especially those targeting K–12 schools 
and institutions of higher education. (Table 9). 
Ninety-one percent of all introduced measures (513 
of 563) and 94% of all enacted measures (226 of 
241) include as targets K–12 education and almost 
20% of introduced measures (110 of 563) and 12% 
of enacted measures (29 of 241) target institutions 
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of higher education. Adopted anti-“CRT” measures 
targeting K-12 schools affect over 22 million public 
school children, almost half of the country’s 50.8 
million public school students. And while individual 
measures aimed at systems of higher education 
are less numerous than those targeting local school 
districts, such measures impact hundreds of 
thousands of college and graduate students.

 4.  Measures targeting K-12 schools regulate 
curriculum and classroom lessons. Of the 513 
introduced measures targeting K–12 schools, 73% 
(372) regulate classroom teaching, and 75% (384) 
regulate curricular materials. Please note that many 
of the measures target both. (Tables 10 and 11). Of 
the 226 adopted measures targeting K–12 schools, 
65% (147) regulate classroom teaching, while 
measures that restrict curricular choices account 
for 76% of adoptions (172). In addition, of the 513 
introduced measures targeting K–12 institutions, 
147 (29%) affirmatively require school districts 
to allow parents to surveille curriculum, and 41 
(28%) of those introduced measures have been 
adopted. Measures that provide for educational 
“opt-outs” (17 enacted v. 35 introduced measures) 
or concerning “forbidden books” (23 enacted v.  
33 introduced) are less common.

 5.  One-third of introduced state legislative 
measures specify withholding funding as a 
consequence for violations. Among the 308 
introduced state legislative measures, at least 
one-third (101) propose withholding funding 
from teachers, schools, and districts for alleged 
violations (Table 12). In addition, 14% (46) propose 
a private cause of action by which individual 
citizens may sue district officials and teachers 
(among others) for alleged noncompliance.

The findings in this Report suggest that the anti-“CRT” 
movement is not stagnating; indeed, government 
officials at all levels are introducing an equal or greater 
number of measures in 2023 as they did in 2021 or 
2022. The CRT Forward Tracking Project will continue 
to compile, track, and analyze these efforts to aid 
researchers, advocates, and activists in resisting this 
current attack. 
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INTRODUCTION

On June 3, 2020, just days after national protests 
following the murder of George Floyd, Dr. James 
Whitfield, the first Black principal at Colleyville Heritage 
High School in the Grapevine-Colleyville School District 
near Dallas-Fort Worth, emailed his school community. 
In that email, he expressed his view of the importance 
of education in the fight against racism. He shared his 
hopes that students and parents would “commit to 
being an anti-racist,” as societal racism is “alive and 
well.”1 However, “[e]ducation,” Dr. Whitfield said, “is 
the key to stomping out ignorance, hate, and systemic 
racism. It’s a necessary conduit to get ‘liberty and 
justice for all.’”2 The immediate community response 
was positive; Whitfield called it a “powder keg of 
inspiration.”3 But just over a year later — and following 
the outbreak of a coordinated nationwide campaign 
against Critical Race Theory — local activists turned the 
email against him. Whitfield became a casualty in the 
fight over “Critical Race Theory.”

Dr. Whitfield was hired by the district three years 
earlier, and the district promoted him twice, lastly to 
the principalship. The Colleyville-Heritage community, 
including students, believed Dr. Whitfield exceeded 
expectations in his roles; in September 2021, over 100 
students walked out of class to protest his treatment 
by the district.4 But not all segments of the Colleyville 
community felt positively toward Dr. Whitfield. Following 
his hiring as principal at a local middle school, for 
example, District administration requested Whitfield 
take down a photo from his personal social media of 
him and his wife, a white woman, celebrating their 
wedding anniversary. “Is this the Dr. Whitfield we want 
as an example for our students?” one parent complaint 
read. Whitfield thought the concern was that he was in 
an interracial marriage.5

Public school principals “often are the first to hear 
community complaints and concerns” across entire 
school populations, which gives them “unique first-
hand knowledge” and experience into “how various 
community pressures manifest in schools.”6 At 
Colleyville Heritage, these manifestations coalesced 
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into a personalized attack on Dr. Whitfield; there and 
elsewhere, they create a “chilling effect — in the form 
of pressure to avoid discussing race and racism in 
general.”7 On July 26, 2021, during a meeting of the 
Grapevine-Colleyville School Board, Stetson Clark, an 
unsuccessful school board candidate, took the podium 
and attacked Whitfield by name multiple times, despite 
being told this was against the rules and to stop.8 He 
spoke to approving hollers and cheers to “fire him!” 
from the crowd.9

Referencing statements from Whitfield’s previously-
uncontroversial email, Clark charged Whitfield with 
promoting “Critical Race Theory” and the “conspiracy 
theory” of systemic racism. “Because of [his] extreme 
views,” Clark told the Board of Trustees in closing, 
“I ask that a full review of Mr. Whitfield’s tenure be 
examined and that his contract be terminated  
effective immediately.”10

Without more, the School Board initiated a review, and 
Dr. Whitfield then became the target of threats and 
harassment, some of it highly racialized. When Whitfield 
asked for modest protections against one particularly 
vocal critic (specifically, that the person be barred 
from school grounds), the school board declined his 
request.11 Whitfield took to social media to complain 
about the attacks and racial abuse; the School Board 
took exception to Whitfield’s complaints and use of 
social media because his supposed “dishonesty  
with the media” had brought negative attention to  
the district.12

At a Board meeting held September 20, 2021, school 
district official Gemma Padgett announced the 
Board had voted 7-0 to formally propose Whitfield’s 
termination for being “disrespectful, unreasonable, 
and insubordinate.”13 “Dr. Whitfield has diminished 
his effectiveness by dividing large segments of the 
community,” Ms. Padgett stated.14 At the public  
meeting held shortly before this final determination, 
Stetson Clark took centerstage to address the crowd 
once more. “We got here through critical race theory, 
social-emotional learning and equity, whatever you  
want to label it. It is my sincere hope that this board  
will continue to remove this divisive ideology from  
our district.”16

How did “we get here” indeed? What transpired to 
result in charges being brought against a competent 
educational leader, leading to his ultimate dismissal? 
How in a little over a year did a statement affirming 
anti-racism and the importance of education morph 
into evidence of insidious efforts to bring conspiratorial 
ideas like “systemic racism” into the classroom? Why 
did the label “Critical Race Theory” suffice to induce 
an investigation in the first place? What is a “divisive 
ideology”? Or a divisive concept? How do these 
different frameworks — CRT, socio-emotional learning, 
and equity — qualify for the label? This Report seeks to 
illuminate some answers to these questions.

***

The ouster of Dr. Whitfield for allegedly promoting 
Critical Race Theory occurred a scant year and half 
following the emergence of the largest social movement 
against racism in modern history. In the middle of at 
the Covid-19 pandemic, millions of people worldwide 
took to the streets to protest ongoing  racialized state 
violence against black people. The precipitating event 
was the murder of George Floyd by Minneapolis Police 
officers, captured on a searing video that was viewed 
around the world. Floyd’s murder, along with that of 
Breonna Taylor and others, catalyzed a broader critique 
of policing  that went beyond rooting out the “bad 
apples,” and importantly, a deeper critique of racism 
that went beyond the search for individual bad actors.

After social media outlets widely shared the graphic 
video of George Flyod’s death, and as awareness of 
Breonna Taylor’s death proliferated, protests erupted 
in Minneapolis and nationwide. Protestors marched in 
more than 2,000 cities and towns during the summer 
of 2020, and the movement quickly spread to other 
parts of the world.18 Protesters soon broadened the 
movement’s scope and demanded a racial reckoning 
a wholesale redistribution of resources and power. 
Despite the risk of contracting a virus we then knew 
very little about, protestors sustained their mobilizations 
over several months. 

Media coverage of the protests was polarized. While 
left-leaning media outlets focused on the underlying 
causes of the protest and their overwhelming peaceful 
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character, conservative media outlets inundated their 
consumers with the rhetoric of “riots,” including images 
of arson and property destruction. Soon they began 
to focus on what they called a “malign ideology”20 
allegedly motivating the protests. On September 2, 
2020, a Fox News interview with conservative operative 
Christopher Rufo sparked the then-President’s 
attention. In it, Rufo declared “Critical Race Theory” to 
be the ideological catalyst of the riots and subsequent 
anti-racism efforts and a threat to American core values.
Fifteen days later, in a televised press conference,21 
then-President Donald Trump used these talking points 
to explicitly denounce a misinformed version of “CRT,” 
with little evidence that he knew anything about CRT 
before September 2.22

On September 22, 2020, Trump released (the  
now-rescinded) Executive Order 13950 (“the E.O.”),  
“[O]n Combatting Race and Sex Stereotyping.”25  
While the E.O. does not itself name CRT, the context 
makes clear Trump had CRT in mind when declaring 
that a “malign ideology is now migrating from the  
fringes of American society and threatens to infect  
core institutions of our country.”26

In August 2021, with support from UCLA School of Law 
and Lumina Foundation, the CRS Program launched 
CRT Forward to map and analyze the anti-“CRT” efforts. 
CRT Forward aims to address the attacks, correct 
the misinformation circulating, and help plot a path 
forward for educators and activists who want to protect 
the rights to speak truthfully about race, racism, and 
systemic disadvantage.

The Project’s mission, broadly, is to document the 
magnitude, substance, and evolution of the activity 
resulting from this ongoing campaigning to reject “CRT.” 
The Tracking Project, CRT Forward’s flagship initiative, 
has created a publicly-accessible, comprehensive 
database intended to increase awareness of the 
source and nature of this attack on CRT and anti-racist 
education, and support additional research and analysis 
resulting from this ongoing campaign against CRT and 
anti-racism.

This Report presents insights gleaned from the Tracking 
Project. It proceeds in two parts. First, it describes 
the formal attack which culminated in the release of 
the E.O. on September 20, 2020. Second, this Report 
presents trends to illustrate the widespread and varied 
anti-“CRT” activity.

*  We use quotation marks intentionally here. When used in quotations, “CRT” refers to the inaccurate, disinformation umbrella term being employed in the activities we track. 
By using quotation marks, we deny that what is being described as “critical race theory” is actually Critical Race Theory. We also use “divisive concepts” in quotes to be 
clear that we are referring to the definition employed in E.O. 13950 and not our own terminology. We also use “divisive concepts” in quotes to highlight how the named 
concepts are not divisive at all, as no one who claims to be anti-racist would positively ascribe to those beliefs. We also deny that Critical Race Theory incorporates any of 
the concepts being described as “divisive.”

The Tracking Project, CRT 
Forward’s flagship initiative, has 
created a publicly-accessible, 
comprehensive database intended 
to increase awareness of the 
source and nature of this attack on 
CRT and anti-racist education.
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I. THE ATTACK

A. Disinformation

In early July 2020, writer-documentarian Christopher 
Rufo, now a Senior Fellow at conservative think tank 
the Manhattan Institute, obtained leaked anti-bias 
training documents from the Office of Civil Rights for 
the King County Executive’s Office in Seattle, WA.27 
The training materials — which Rufo later described 
to his 13,000 Twitter followers as “explosive”28 — 
contained references to several academic terms of art 
and concepts like “whiteness” and “white privilege” as 
part of a presentation designed to facilitate “build[ing] 
skills and relationships that help us show up more fully 
as allies and accomplices for racial justice.”29 While 
scouring the endnotes of these trainings and other 
materials written by authors popularly associated 
with the anti-racism movement, Rufo says he found 
consistent references to CRT, and especially the work of 
Professors Derrick Bell and Kimberlé Crenshaw.30

In “Critical Race Theory,” as Rufo tells it, he discovered 
the “perfect villain” for his anti-anti-racism project:

   [M]ost middle-class Americans, including racial 
minorities, see the world as ‘creative’ rather than 
‘critical,’ ‘individual’ rather than ‘racial,’ [and] 
‘practical’ rather than ‘theoretical.’ Strung together, 
the phrase ‘critical race theory’ connotes hostile, 
academic, divisive, race-obsessed, poisonous, 
elitist, anti-American.31

In other words, Rufo combined three words to create 
the term “critical race theory,” intentionally far from 
an accurate description of “Critical Race Theory.” 
Furthermore, most items now being publicly labeled 
as “Critical Race Theory” are things that “no [theorist] 
would sign on to,” and many of them are “simply about 
racism.”32 But given CRT’s origins in law schools, the 
general public’s familiarity with it was exceedingly 
limited. In a series of tweets in March 2021, Rufo 
admitted that misinformation was part of the campaign. 
He boasted:

   [w]e have successfully frozen their brand — “critical 
race theory” — into the public conversation and are 
steadily driving up negative perceptions. We will 
eventually turn it toxic, as we put all of the various 
cultural insanities under that brand category. The 

goal is to have the public read something crazy 
in the newspaper and immediately think “critical 
race theory.” We have decodified the term and 
will recodify it to annex the entire range of cultural 
constructions that are unpopular with Americans.33

Once this labeling gained a platform with the then-
President, Rufo’s approach bore fruit, beginning with 
Executive Order 13950.

B. Executive Order 13950

On September 2, 2020, Rufo appeared in a three-
minute segment on the Fox News program Tucker 
Carlson Tonight to discuss the dangers of his version of 
“critical race theory” and its pervasiveness in the federal 
government. After calling “CRT” an “existential threat” 
to the country that is “weaponized” against “core 
American values,” Rufo addressed Trump directly: 

   I’d like to make it explicit: The President and the 
White House — it’s within their authority and 
power to immediately issue an executive order 
to abolish critical race theory training from the 
federal government. And I call on the President to 
immediately issue this executive order — to stamp 
out this destructive, divisive, pseudoscientific 
ideology at its root.34

The following day, Trump’s then-Chief of Staff Mark 
Meadows contacted Rufo saying the President had 
watched Carlson and wanted Rufo’s assistance in 
drafting an executive order to excise “CRT” from 
the work of federal agencies and contractors. Within 
days, Rufo and a team of “respected scholars and 
journalists” flew to Washington, D.C. to help “fine-tune” 
an executive order fashioned after Rufo’s Fox News 
stump speech.35 Following the September 17 news 
conference, at which Trump had explicitly denounced 
“CRT,” on September 22, 2020 the then-President 
issued Executive Order 13950; six days later, on 
September 28, 2020, the Office of Management and 
Budget (OMB) released a memo directing the heads 
of federal agencies to investigate any trainings that 
included specific terms, of which “critical race theory” 
was one.36

The E.O. contained ten sections. Section 1 began by 
claiming itself to be in the legacy of the “battlefield of 
Gettysburg to the bus boycott in Montgomery and the 
Selma-to-Montgomery marches.”37 The Order coopted 
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MLK’s Dream into its own definition of “the inherent 
equality of every individual,” requiring one not be judged 
“by the color of their skin but by the content of their 
character.’”38 This version of “equality,” the E.O. stated, 
required “colorblindness,” against which stood “a 
different vision of America . . . grounded in hierarchies 
based on collective social and political identities 
rather than in the inherent and equal dignity of every 
person as an individual.”39 The E.O. claimed that this 
“destructive ideology is grounded in misrepresentations 
of our country’s history and its role in the world”;40 our 
“Founding documents,” the E.O. incorrectly stated, 
“rejected . . . racialized views of America.”41

The objectionable ideology, the E.O. claimed, was now 
“migrating from the fringes of American society and 
threaten[ing] to infect core institutions of our country,” 
including the federal government.42 It alleged, without 
evidence, several instances of federal employment 
training that “men and members of certain races, as 
well as our most venerable institutions, are inherently 
sexist and racist.”43 It claimed these supposed trainings 
“perpetuate[] racial stereotypes and division and can 
use subtle coercive pressure to ensure conformity 
of viewpoint,”44 and “have no place in programs and 
activities supported by Federal taxpayer dollars.”45 As 
a result, the E.O. proclaimed, “the policy of the United 
States [is] not to promote race or sex stereotyping  
or scapegoating.”46

The remaining sections of the E.O. provided specific 
requirements for the military (Section 3), federal 
contractors (Section 4), federal grants (Section 5), and 
federal agencies (Section 6); in addition, it provided 
for the Office of Management and Budget’s review 
of agency trainings (Section 7).47 Finally, the E.O. 
instructed the Attorney General (A.G.) to assess whether 
prohibited trainings could contribute to a “hostile work 
environment,” giving rise to a violation of Title VII, the 
federal law against employment discrimination. It also 
directed the A.G.’s office to promulgate guidance to 
agencies on how to “promot[e] diversity and inclus[ion]” 
without running afoul of Title VII (Section 8).48 Most 
enduringly, however, were Section 2’s definitions of  
so-called “divisive concepts.”

The E.O. forbade agencies and contractors from 
“teach[ing], instruct[ing], or train[ing]” federal employees 
or contractor employees “to believe any of the divisive 
concepts” described in Section 2.49 It defined so-called 
“divisive concepts” as the beliefs that:

   (1) one race or sex is inherently superior to another 
race or sex; (2) the United States is fundamentally 
racist or sexist; (3) an individual, by virtue of his 
or her race or sex, is inherently racist, sexist, or 
oppressive, whether consciously or unconsciously; 
(4) an individual should be discriminated against or 
receive adverse treatment solely or partly because 
of his or her race or sex; (5) members of one race or 
sex cannot and should not attempt to treat others 
without respect to race or sex; (6) an individual’s 
moral character is necessarily determined by his 
or her race or sex; (7) an individual, by virtue of his 
or her race or sex, bears responsibility for actions 
committed in the past by other members of the 
same race or sex; (8) any individual should feel 
discomfort, guilt, anguish, or any other form of 
psychological distress on account of his or her race 
or sex; or (9) meritocracy or traits such as a hard 
work ethic are racist or sexist, or were created by 
a particular race to oppress another race. The term 
‘divisive concepts’ also includes any other form of 
race or sex stereotyping or any other form of race or 
sex scapegoating.”50

Of course, none of these so-called “divisive concepts” 
are truly divisive; they would fall under an elementary 
understanding of overt racism. Critical Race Theory 
espouses none of these concepts.

Nevertheless, the E.O. had immediate consequences. 
For example, in November 2020, Stanford University 
released a “Checklist to Evaluate Diversity Training to 
Comply with Executive Order 13950.”51 This checklist 
directed trainers to mark yes or no if the training 
contained any “Prohibited Content and Examples.” This 
prohibited content included making “[a]ny reference[s]” 
to “structural or systemic racism,” “reparations,” or 
“implicit bias resulting in systemic discrimination,” or 
stating that “[s]ystemic racism exists at Stanford.”52 
Stanford later rescinded the checklist, apologizing for 
its release without the  “necessary review and approval” 
and stating that the checklist gave the “the erroneous 
impression that Stanford seeks to eliminate discussion 
of topics, such as systemic racism and implicit bias, 
that are widely understood to be based in historical fact 
and are evidenced in the work of scholars at Stanford 
and beyond.”53 This example shows how the E.O. 
sparked widespread concern about the legality of  
anti-racism efforts.
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C. The Campaign

Moms for Liberty (“M4L”) was founded on January 
1, 2021 by a trio of former and current Florida school 
board members (Tiffany Justice, Tina Descovich, and 
the since-disaffiliated Bridget Ziegler). Organizations 
like M4L — most that style themselves as “parents’ 
rights”-focused — have been instrumental in morphing 
Rufo’s initial disinformation efforts into a full-blown, 
coordinated nationwide campaign whose momentum 
has still yet to slow.

M4L claims to be devoted to “fighting for the survival 
of America” and “stok[ing] the fires of Liberty” 
by “organiz[ing], educat[ing] and empower[ing] 
parents to defend their parental rights at all levels of 
government.”54 Same as Rufo before them, the leaders 
of M4L quickly did their rounds across conservative 
media, including making appearances on shows like 
Tucker Carlson Tonight, the Glenn Beck Program, and 
the Rush Limbaugh Show.55 By the end of their first 
year in existence, at the close of December 2021, M4L 
consisted of 165 chapters across 33 states and more 
than 70,000 members, a number they say has since 
swelled to over 100,000 in 42 states.56 This meteoric 
launch to prominence led to speculation that the group 
is funded by dark money and decidedly non-grassroots 
in nature; in response to such claims, Descovich has 
said that “I don’t know the Koch Brothers. I actually 
Googled them for the first time the other day. We do sell 
a lot of T-shirts.”57

Descovich’s unassuming posturing aside, as reporting 
in the Florida Phoenix puts it, Justice and Descovich 
are both “political strategists, risk managers and 
communications professionals — high-powered 
women with connections to top state and national 
Republicans.”58 As a result, M4L quickly became 
key allies and pushers of conservative power, and 
anti-“CRT” rhetoric and policy was disseminated in 
individual school districts nationally by organizationally-
motivated parents. Political Action Committees (PACs) 
like the 1776 Project formed to be “dedicated to 
electing school board members committed to abolishing 
CRT from the public school curriculum.”59 The 1776 
Project PAC boasted online that its candidates won 
71% of their races, including the biggest win, flipping 
the Miami-Dade County school board red.60

The deployment of anti-“CRT” language and rhetoric 
has not been limited to school board races, of course. 
Reporting in Education Week found “a long list” of 
individuals and organizations who worked “to get 
‘Critical Race Theory’ into state legislators’ sights” 
and made the subject of prolonged, widespread public 
debate, “with the understanding that it was an issue 
that could mobilize parents — that is, voters.”61 In other 
words, political strategists, not typical parents, 
fought hardest to keep “CRT” in the spotlight  
on the belief that it would drive turnout for down-
ballot races.

D. Model Legislation

Unsurprisingly, Joe Biden rescinded the E.O. in January 
2021. But in the time after Trump’s 2020 election 
defeat, the ex-president’s allies and former admin 
officials quickly made moves to create and build up a 
“network of think tanks and donor groups dedicated to 
continuing to advance his policy agenda”; for several of 
these organizations, “CRT” became a “central issue.”62 
For instance, Russ Vought — director of the Office of 
Management and Budget when the OMB memo on 
Critical Race Theory was released — himself started 
two such groups immediately after departing the White 
House in January 2021, a Capitol Hill think tank called 
the Center for Renewing America and a “companion,” 
“grassroots” advocacy organization named Citizens for 
Renewing America (“CFRA”).63

After the E.O.’s revocation, CFRA and similar groups 
began spreading its content widely in model state 
legislation, school board policies, and proposed 
curricula. Conservative think tanks and organizations 
like the Heritage Foundation,64 the Woodson Center,65 

Political strategists, not typical 
parents, fought hardest to keep 
“CRT” in the spotlight on the belief 
that it would drive turnout for down-
ballot races. 
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the Alliance for Free Citizens,66 and the Manhattan 
Institute have all released their own sample bills.67 
Representative of the trend, the Manhattan Institute’s 
model (“How to Regulate Critical Race Theory in 
Schools: A Primer and Model Legislation”) contains 
easily-accessible boilerplate language which in large 
part mirrors the E.O. The Manhattan Institute’s model 
bill “focuses on four core concepts” which were 
“distilled from” then-extant “state bills on the subject”:
that the U.S. is “fundamentally and irredeemably 
racist or sexist”; that individuals are “inherently 
racist, sexist, or oppressive” by virtue of race or other 
intrinsic characteristics; that individuals are personally 
“responsible for actions committed in the past by 
other members of the same” race; and that individuals’ 
“moral character is necessarily determined” by race.68 
With persistent pressure from newly formed anti-“CRT” 
organizations, the model bills have kept “CRT”  
squarely in the national spotlight and the subject  
of feverish debate.

II. TRACKING THE ATTACK

A. The Tracking Project

Before the debut of the Tracking Project, the 
pervasiveness of the assault on CRT was unclear. 
Today, we are closer to clarity. Our Tracking Project 
team — including CRS faculty and staff, research 
librarians, and law school and undergraduate research 
assistants — has identified, examined, and followed the 
progress of reported-on and publicly-available official 
measures linked to the anti-“CRT” movement.

Presently, the Project is the only database that tracks 
measures at all levels of government and over a wide 
range of official actions, not only proposed legislation. 
Using extensive search methods, our team has 
identified over 563 discrete “activities” introduced 

Map of Anti-"CRT" Measures in the United States
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by law and policymakers after the E.O.’s release in 
September 2020 through December 31, 2022.69 As of 
the end of 2022, 240 have been enacted or adopted.

Beyond identifying and tracking these measures, our 
team analyzes and codes the substantive content 
to distinguish the (a) type of conduct that is either 
prohibited or required;* (b) type of institution targeted; 
(c) specific features of the conduct targeted;† and (d) 
consequences for non-compliance used to enforce 
the conduct.‡ This coded data is a public resource 
accessible via an interactive map that allows users to 
filter for content along multiple axes and to view the 
results in either map or table form. Additionally, the 
Tracking Project provides users with links to the official 
text of each measure (for instance, directly to a PDF of 
the legislative record, school board meeting minutes, or 
statute) and, where available, any publicly-accessible 
sources for status updates.70

 1. Methodology

The Tracking Project team systematically monitors 
and codes this multimodal activity that law and 
policymakers introduced or released beginning after 
Trump released the E.O. Given the unusual origins of 
the attacks and the public distortion of Critical Race 
Theory, anti-“CRT” measures manifest in several forms. 
In addition to those measures that explicitly ban “Critical 
Race Theory,” we track bans that align with the E.O.’s 
so-called “divisive concepts.” To accurately identify 
and track these measures, the Project team uses 
complementary specialized search strings in legal and 
newspaper databases to discover the most common 
variations of rhetoric and language.

The team uses two strategies to identify the relevant 
anti-“CRT” activity: direct searches in state and federal 
legislative databases, and media references. The first 
strategy is straightforward. The second is unique to 
the Tracking Project. The team runs search strings in 
legal/news databases, Westlaw and Lexis, targeting a 
wide swath of terms and phraseology linked to anti-
“CRT” activity.71 These searches of over 4,000 U.S. 
newspapers and media sources includes content like 

*  This includes prohibiting/compelling/surveilling conduct related to “CRT” in classroom instruction and curriculum more broadly; restricting access to certain books; and 
allowing parents to “opt-out” to keep their kids from receiving certain education.

† For example, instruction that “the U.S. is fundamentally racist.”
‡  By, for example, withholding funding, revoking or denying tenure, or creating a private cause of action for individuals to sue teachers/schools/districts who are 

disseminating “CRT.”

daily transcripts of cable news programs. Each media 
result, or “article,” is reviewed individually by Project 
staff. Prior to the public debut of our online database 
in March 2022, our team screened the full backlog of 
more than 12,000 media articles — including those 
predating the launch of our systematic tracking efforts 
— which were published between September 2020 
and November 2021. Thereafter, from November 
2021 through the present, the team has screened, 
on average, 350-500 newly-released articles each 
month. This search process has allowed us to identify 
a significant portion of possible local activity. However, 
as a result of relying on media to identify many local 
campaigns, the database likely understates the 
prevalence of anti-“CRT” measures, especially at the 
local level.

When our team identifies a new instance of anti-“CRT” 
activity, we (1) create an entry in the Tracking Project 
database containing links to a publicly-accessible 
official source for the measure and any available 
progress/status updates, and (2) code the measure to 
display targeted content. Thereafter, subsequent media 
screens may again uncover this same measure (for 
instance, as local journalists cover a bill’s movement 
through the legislative process); if our team determines 
such a measure is already listed in the Tracking Project 
database, we update its progress where applicable. 
Then, every two to four weeks, Project team members 
review measures which have not yet reached a final 
disposition appropriate for that measure and update 
the measure’s status as needed. The Tracking Project 
researchers stop tracking measures once they reach 
a final disposition of adopted, withdrawn, expired, 
revoked, or failed. Bills that do not yet have a final 
disposition are discoverable as “introduced,” meaning 
they are still pending. Non-legislative and nonregulatory 
measures may be considered “adopted” as soon  
as they are introduced because there is no further 
process needed for the measure to take effect. The 
Tracking Project notes the date of the most recent 
progress check.

The Tracking Project database contains only formal 
government actions; while team members frequently 
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screen “unofficial” aspects of the controversy (for 
instance, articles from local journalists referencing 
comments made by townspeople at school board 
meetings espousing anti-“CRT” sentiment that is 
unlinked to actual proposed actions), this content is  
not represented in this Report’s scope.

 2. Trends

First, an overall snapshot. In 2021 and 2022, 
government actors (federally and across 49 states72) 
have introduced 563 anti-“CRT” activities, including 
executive directives, legislation, attorney general 
letters, regulation, resolutions, official statements 
and educational policies. These activities have been 
introduced or released relatively evenly73 between 2021 

Table 1. Anti-“CRT” Activities Tracked

Type Federal State Local Total

Attorney General Letter 0 4 0 4

Exec Directive 0 9 1 10

Legislation 32 276 0 308

Policy 0 9 92 101

Regulation 0 7 2 9

Resolution 3 7 56 66

Statement 0 39 26 65

Total 35 351 177 563

and 2022. Table 1 describes the distribution of types of 
activities74 tracked by the Project.

As Table 1 shows, legislation comprises 55% (308 of 
563) of all tracked activity. Unsurprisingly, legislation 
concentrates at the state level, with state lawmakers 
introducing 276 bills (89% of all legislation).

At the local level, excluding the above legislation, 
the Project has identified 177 directives, policies, 
regulations, resolutions, and statements, representing 
31% of all measures tracked. This count likely 
underestimates the pervasiveness of anti-“CRT” 
measures at the local school board level.75 Policies 
(92) and resolutions (56) are by far the most common 
exercises of local authority, followed by statements (26).

Table 2 shows the even activity distribution between 
2021 and 2022.

Table 2. Introduced Activities, 2021 and 2022

2021 2022

Federal 27 8

State 173 178

Local 80 97

Total 280 283

In 2021, federal officials introduced 27 anti-“CRT” 
measures, state actors brought 173, and local 
policymakers 80. In 2022, state and local measures 
approximated 2021’s corresponding anti-“CRT” 
activities. State and local measures were introduced 

2021  
(173 state and 80 local)

2022  
(178 state and 97 local)

State and local measures 
were introduced at virtually 
identical rates between

and
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at virtually identical rates between 2021 (173 and 
80) and 2022 (178 and 97). This finding is significant 
because it shows that the legislative process extends 
beyond the media frenzy. Cumulatively, federal 
measures decreased from 2021 (27) to 2022 (8). 

Table 3 illustrates the current progress of all measures 
to date.

Table 3. Progress of Introduced Measures

Type 2021 2022 Total

Enacted or Adopted 130 111 241

Pending 15 39 54

Rejected 31 18 49

Expired or Withdrawn 104 115 219

Total 280 283 563

As Table 3 shows, of 563 introduced measures, 241 
(43%) have been enacted, 54 (10%) are pending, 49 
(9%) have been officially rejected via vote, and 219 
(39%) either expired during the legislative process or 
were otherwise withdrawn by their authors. 

In the following, we present five key findings in our 
analysis of anti-“CRT” measures in the two years since 
the campaigns began. Remember that “measure” 
includes more than legislation and regulation. The term 
also includes executive directives, attorney general 
letters, resolutions, official statements, and educational 
policies. Indeed, legislation comprises only 55% of total 
measures tracked by the Project.

This Report details five trends in the first two 
years of the crusade against “CRT.” First, nearly 
half of all measures introduced use language from 
Executive Order 13950, especially its so-called “divisive 
concepts.” Second, anti-“CRT” measures are pervasive 
but unevenly distributed among red, blue, and purple 
states. Third, anti-“CRT” measures overwhelmingly, 
though not exclusively, target public K–12 institutions. 
Fourth, restricting teaching behavior and otherwise 
regulating course curriculum is the most frequent 

goal of individual measures. Fifth, among legislation, 
withholding funding and issuing fines are the most 
common consequence for non-compliance. 

  a. Executive Order 13950’s Strong Legacy

The E.O.’s influence is apparent across all levels of 
lawmaking and most strongly felt in measures restricting 
so-called “divisive concepts.”76 For example, on April 
1, 2021, Arkansas state senator Trent Garner (R) 
introduced S.B. 627, “An Act to Prohibit the Propagation 
of Divisive Concepts,” which went into effect on January 
1, 2022.77 Like many laws banning “divisive concepts,” 
S.B. 627 prohibits training or teaching which promotes 
“race and sex scapegoating” or “stereotyping” and 
forbids educators from labeling Arkansas or the United 
States as “fundamentally racist or sexist,” teaching that 
one’s “moral character is necessarily determined by his 
or her race or sex,” or claiming that any living person 
has “responsibility for actions committed in the past” or 
should “feel discomfort, guilt, anguish, or any other form 
of psychological distress” on account of their race.78

The content of Arkansas’s legislation is typical and 
frequently appears in school board policy. In early 
August 2021, for instance, the Board of the Penncrest 
School District in suburban Philadelphia, PA debated 
a resolution prohibiting “CRT” from being taught in the 
district’s schools, which culminated in a March 11, 2022 
policy revision regarding Current Events/Controversial 
Issues (Policy 119).79 The Policy forbids teachers and 
schools from “teach[ing], instruct[ing], or train[ing] any 
student or staff member to adopt or accept as fact any 
divisive concept.”80 Policy 119’s listed concepts mimic 
those first laid out in Trump’s Executive Order.81

Not every tenet under the “divisive concept” umbrella 
appears in every “divisive content” measure. Table 
4 shows how frequently law and policymakers have 
employed language from the E.O. in crafting their bans. 
Additionally, Table 4 includes invocations of “Critical 
Race Theory,” the 1619 Project, and a few of the  
so-called “divisive concepts” that are most numerous  
in the database.
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Table 4. Introduced Measures by  
Targeted Content*

Targeted Content
Total

introduced
measures

% of
introduced
measures

Critical Race Theory 200 35.5

1619 Project 75 13.3

Fundamentally Racist 159 28.2

Responsibility 229 40.7

Guilt 187 33.2

Meritocracy 176 31.3

Divisive/Controversial 120 21.3

Not Specified 160 28.1

As Table 4 shows, 40.7% of all introduced measures 
prohibit instruction that implies or explicitly states 
that “an individual, by virtue of his or her race or sex, 
bears responsibility for actions committed in the past 
by other members of the same race or sex”; followed 
by prohibitions on teaching that “any individual should 
feel discomfort, guilt, anguish, or any other form of 
psychological distress on account of his or her race  
or sex” (33.2%).

The other tallied umbrella concepts — that “meritocracy 
or traits such as a hard work ethic are racist or sexist 
or were created by a particular race to oppress another 
race” (31.3%) and that “the U.S. is fundamentally racist 

or sexist” (28.2%) — feature only slightly less often. 
Surprisingly, lawmakers directly namecheck “CRT” in 
only 35.5% of measures. Similarly, despite the frequent 
inclusion of the New York Times’s 1619 Project82 in anti-
“CRT” rhetoric, its actual title is mentioned in just 75 
(13.3%) of the introduced measures.

However, the measures targeting “CRT” and the 
“1619 Project” are the most likely to be adopted 
or enacted after introduction. Table 5 displays the 
relationship between introduced measures and those 
eventually enacted.

As Table 5 shows, of the 200 identified measures 
specifically mentioning Critical Race Theory, over half 
have been enacted (108 of 200). Similarly, over half of 
the measures that seek to ban the 1619 Project have 
been adopted (40 of 75). By contrast, while law and 
policymakers introduced 229 measures prohibiting 
instruction that an “individual, by virtue of his or her race 
or sex, bears responsibility for actions committed in the 
past by other members of the same race or sex,” these 
officials only adopted 26% (60 of 229). 

*  In order (top to bottom), these content triggers denote that a measure (1) invokes Critical Race Theory; (2) invokes the 1619 Project; or makes reference to specific terms 
which originated in E.O. 13950: that (3) the U.S. [or a state within the U.S.] is fundamentally racist or sexist; that (4) an individual, by virtue of his or her race or sex, bears 
responsibility for actions committed in the past by other members of the same race or sex; that (5) any individual should feel discomfort, guilt, anguish, or any other form of 
psychological distress on account of his or her race or sex; that (6) meritocracy or traits such as a hard work ethic are racist or sexist or were created by a particular race to 
oppress another race; or which (7) contain the actual terms “Divisive concepts” or “controversial issues.” (8) “Not specified” means that the measure did not contain any of 
the concepts coded by the Tracking Project team.

Table 5. Progress of Introduced Measures by Content Prohibited

Prohibited Content Introduced
Introduced  
(% of 563)

Adopted
Adopted  

(% of 241)

Critical Race Theory 200 35.5 108 44.8

1619 Project 75 13.3 40 16.6

Fundamentally Racist 159 28.2 51 21.1

Responsibility 229 40.7 60 24.9

Guilt 187 33.2 53 22.0

Meritocracy 176 31.3 45 18.7

Divisive/Controversial 120 21.3 50 20.7

NS 158 28.1 75 31.1

The measures targeting “CRT” and 
the “1619 Project” are the most 
likely to be adopted or enacted 
after introduction. 
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While “Critical Race Theory” appears in only about 
one-third of the anti-“CRT” measures lawmakers 
introduce, the term appears in almost half of the 241 
enacted measures. “Not specified” means that the 
measure did not contain any of the concepts coded by 
the Tracking Project team. 

An example of a measure labeled “not specified” is a 
policy change considered by the Board of Education 
of Douglas County School District RE-1 in Colorado. In 
March 2021, the School Board adopted an Educational 
Equity policy.83 Less than a year later, that policy came 
into question. In January 2022, the Board released 
a resolution that claimed the policy implementation 
sparked “legitimate questions . . . from School District 
staff and parents, and the community at large, regarding 
[the previous policy’s] underlying assumptions and 
implementation.”84

This resolution espoused many of the sentiments 
associated with the anti-“CRT” movement, such as 
an insistence that while slavery and segregation were 
“horr[ible],” students should nonetheless be taught 
that “alongside these shortcomings, the United States 
continues to shine as a beacon for unprecedented 
individual freedom, equality of opportunity, and 
prosperity for people from all over the world.”85 
Therefore, we code this as an anti-“CRT” activity 
but “not specified” because it does not prohibit any 
concepts but clarifies a previous policy according to 
certain principles. 

  b.  Widespread activity, politically  
unevenly distributed

Anti-“CRT” measures are pervasive across all states, 
except Delaware, and every state — whether blue, red, 
or purple — has seen at least some activity.* 

For instance, in January 2022, Washington State 
legislators, governing in a blue stronghold with 
Democratic legislative and executive control, introduced 
(and ultimately allowed to expire) only one anti-“CRT” 
state bill, H.B. 1886 (“Relating to prohibiting the 
teaching of critical race theory and related curricula in 
public schools”).86

Indeed, going the opposite way, the Washington State 
Legislature passed S.B. 5044 — signed into law by 
Gov. Jay Inslee on May 5, 2021 — a bill that might be 
characterized as an anti-anti-“CRT” effort. S.B. 5044, 
entitled an Act “[r]elating to equity, cultural competency, 
and dismantling institutional racism in the public 
school system,” called for collaboration between the 
Washington state school directors’ association and 
the state professional educator standards board. As a 
team, they were to “develop trainings to incorporate 
cultural competency standards” into state teaching 
standards and practices, as well as “develop cultural 
competency training programs for school district 
staff from paraeducators to administrators . . . [and] 
develop a plan for the creation and delivery of cultural 
competency training for school board directors and 
superintendents.” 

S.B. 5044’s new requirements notwithstanding, 
policymakers in five Washington State localities 
introduced anti-“CRT” measures, some explicitly 
seeking to sidestep S.B. 5044’s ambit, of which two 
have been adopted and three are still pending.

Table 6 describes the state and local distribution of  
anti-“CRT” measures by state political identity. This 
table excludes the 35 introduced federal measures.

*  The Tracking Project identifies “liberal” or “blue” as states are those who voted for the Democratic Presidential candidate in the last two elections. These 20 states are: 
California; Colorado; Connecticut; Delaware; Hawaii; Illinois; Maine; Maryland; Massachusetts; Minnesota; Nevada; New Hampshire; New Jersey; New Mexico; New 
York; Oregon; Rhode Island; Vermont; Virginia; and Washington. “Conservative” or “red” states are those who voted for the Republican Presidential candidate in the last 
two elections. These 25 states are: Alabama; Alaska; Arkansas; Florida; Idaho; Indiana; Iowa; Kansas; Kentucky; Louisiana; Mississippi; Missouri; Montana; Nebraska; 
North Carolina; North Dakota; Ohio; Oklahoma; South Carolina; South Dakota; Tennessee; Texas; Utah; West Virginia; and Wyoming. “Purple” states, identified as states 
that “flipped” their political leaning between the 2016 and 2020 presidential election, are Arizona; Georgia; Michigan; Pennsylvania; and Wisconsin. See CNN Projection: 
Presidential Results, CNN (updated May 5, 2021), cnn.com/election/2020/results/president (here, states which “flipped” are the purple states).

While “Critical Race Theory” 
appears in only about one-third 
of the anti-“CRT” measures 
lawmakers introduce, the term 
appears in almost half of the 241 
enacted measures.
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Table 6. Introduced Measures by State  
Political Leaning

State Political
Leaning

No. of States Total

Blue 20 110

Red 25 331

Purple 5 87

Total 50 528

Together, state lawmakers in the 25 red states have 
introduced 331 anti-“CRT” measures, about 62% of the 
total. By comparison, officials across the 20 blue states 
have introduced 110 measures, comprising about 21% 
of the total. Lawmakers in the five purple states have 
introduced 87 anti-“CRT” measures, representing  
16% of the total.87

Table 7 illustrates how a state’s political leaning 
correlates to its ratio of introduced state to  
local measures. 

Table 7. Introduced Measures by Political  
Leaning and Level

State Political
Leaning

State Local Total

Blue 48 62 110

Red 261 70 331

Purple 42 45 87

Total 351 177 528

Local policymakers introduced measures in blue 
(62) and red (70) states relatively evenly. Red-state 
measures, however, predominate in state legislatures. 
Red states introduced 261 measures, vastly outpacing 
introduced measures in blue-state legislatures (48) and 
purple-state legislatures (42). For purple states, the 
state-local split is fairly even (42 state and 45 local).  
Red states, however, show a different pattern; state-
level measures dwarf local-level activity by a factor of 
nearly 4:1 (261:70). 

Whether lawmakers eventually adopt an anti-“CRT” 
measure also differs by state political leaning. 
Lawmakers in 28 states have adopted at least one anti-
“CRT” measure at the state level, including attorney 

general letters, executive directives, legislation, policies, 
regulations, resolutions, and statements. Of those 
28 states, 16 have specifically enacted anti-“CRT” 
legislation. Table 8 shows the proportion of adopted to 
introduced measures by state political leaning.

Table 8. Introduced and Adopted Measures  
by State Political Leaning

State Political
Leaning

State
Adopted

Local
Adopted

Total
Adopted

Blue 5 39 44

Red 88 58 146

Purple 11 40 51

Total 104 137 241

Blue-state and red-state law and policymakers have 
successfully adopted 40% and 44% of introduced 
measures respectively. Purple-state lawmakers are the 
most effective in moving measures from introduction to 
adoption, with 59% of all the 87 purple-state introduced 
measures (51 of 87). These five purple states — Arizona, 
Georgia, Michigan, Pennsylvania, and Wisconsin — 
enacted more anti-“CRT” measures than the twenty 
blue states combined (51 vs. 44).

We also see this dynamic with officials acting at the 
state and local levels. Only five blue-state legislators’ 
anti-“CRT” measures were adopted by year’s-end 2022. 
Almost the entire sum of blue-state measures are 
on the local level. In contrast, of the 104 adopted 
measures at the state level, 85 percent (88 of 
104) — are in red states. And those enactments are 
widespread: 24 of the 25 red states enacted at least one 
anti-“CRT” measure at the state level. Only Wyoming, 
among red states, has not enacted state-level anti-
“CRT” measures.

Almost the entire sum of blue-state 
measures are on the local level. In 
contrast, most state-level adoption 
— about 85 percent (88 of 104) — 
are in red states. 
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  c.  Schools are the most frequently targeted 
institution, but not the only targeted institution

Moms for Liberty released a publication in June 2021, 
“An A to Z Guide on How to Stop Critical Race Theory,” 
in which the group warned parents that “CRT” is “part 
of a takeover ideology with an end goal of completely 
controlling all institutions that are a part of American 
life,” including K–12 schools and the military.88 “They are 
trying to socially replace you,” the materials warn.89 “With 
just an ounce of power, they will move surreptitiously 
and artfully to implement destructive CRT dreams into 
reality.”90 In summer 2022, as part of M4L’s first-annual 
“Joyful Warriors National Summit,” the group presented 
Florida Governor Ron DeSantis with an honorary sword 
emblazoned “THE LIBERTY SWORD.”91 During his 
keynote speech, DeSantis made clear that local foot 
soldiers were a crucial part of his anti-“CRT” strategy:

   We have drawn a very clear line in the sand to 
say our school system is for educating kids, 
not indoctrinating kids. . . . It’s really the local 
communities that need to be leading the way when 
it comes to their school board. . . . You just gotta be 
willing to stand by your convictions . . . . Now’s not 
the time to let them grind you down. You gotta stand 
up, and you gotta fight.92

At the Summit, M4L Joyful Warriors gained “tools 
in their toolbox to do whatever they need to be 
effective advocates in their community,”93 including 
instructions for speaking up in school board meetings, 
requesting (and challenging) curricula, and running 
for office.94 During his speech, DeSantis also rattled 
off endorsements for various Florida school board 
candidates. Before election day, he tweeted a list of 
30 Liberty-adjacent picks (all of them “committed to 
the student-first principles of the DeSantis Education 
Agenda.”)95 Twenty-five candidates won their races.96 
As a result, five Florida school boards flipped to 
conservative control, including Miami-Dade, which 
now “become[s] the nation’s largest school district to 
be overseen by elected conservatives.”97 As the 1776 
Project PAC98 account boasted on Twitter just after 
election night:

   Yesterday a Texas school board that we flipped last 
May banned CRT and gender ideology. Today our 
PAC helped flip FIVE Florida school boards from 

majority liberal to conservative, including Miami 
Dade. We are removing left-wing ideologies from 
our schools one county at a time.99

Anti-“CRT” measures and rhetoric have propagated 
widely, especially related to K–12 schools. Table 9 
illustrates the preeminence of schools as institutional 
targets of the anti-“CRT” movement (note that measures 
can target more than one institution simultaneously).

Table 9. Institutions Targeted by  
Anti-“CRT” Measures

Target Introduced Enacted

K-12 513 226

Higher Education 110 29

State or Federal 
Agencies

11 1

Contractors 80 12

Private Business / 
Non-Profit

49 10

Table 9 shows that 91% percent of all introduced 
measures include as targets K–12 education, 
and almost 20 percent of activities include higher 
educational institutions.  Fewer measures, although no 
less impactful, target government agencies, contractors, 
and private organizations. Law and policymakers have 
adopted 44% of all introduced measures targeting 
K–12 institutions (226 of 513), and over a quarter of 
introduced measures targeting higher education (29 of 
110). Of the 241 enacted measures, 226 target K–12 
institutions (94%) and 29 target higher education.

In the 25 red states, plus purple Arizona and Georgia, 
state lawmakers have enacted anti-“CRT” measures 
targeting K–12 schools. These affect over 22 million 
children, almost half of the country’s 50.8 million 
public school children.100

Ninety-one percent of all introduced 
measures include as targets K–12 
education, and almost 20 percent of 
activities include higher educational 
institutions.
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While individual measures aimed at systems of higher 
education are less numerous than those targeting local 
school districts, such bills can quietly impact hundreds 
of thousands of students. Consider again the state of 
Florida, whose public university system (comprised of 
12 schools) educates approximately 340,000 students 
each year, with its accompanying College System (28 
schools) instructing an additional 733,000. This means 
that in April 2022, when Gov. Ron DeSantis signed the 
“Individual Freedom Act”101 — legislation he proposed 
to lawmakers in December 2021 as the “Stop W.O.K.E. 
Act” — into law, he installed policy instantly applicable 
to more than one million college-age students.

Stop W.O.K.E. once more highlights the chilling effect 
that such bills can have, even where destined to be 
struck down by the courts.102 Reporting in ProPublica 
describes the ensuing hectic scenes at the University 
of Central Florida (UCF), the state’s largest public 
university, where multiple undergraduate and graduate 
courses offered by the school’s sociology department 
were abruptly canceled before the start of the fall 2022 
semester over fears about Stop W.O.K.E.’s reach. This 
meant that “[o]f the 39 courses offered this past fall by 
a department that specializes in the study of human 
society, none focused primarily on race.”103

Predictably, this fear and uncertainty over enforcement 
most heavily impacts those instructors who lack tenure 
protections — something which is “particularly rare” for 
Black, and other underrepresented, professors teaching 
at historically and “predominately white institution[s].”104 
When Professor Jonathan Cox, UCF’s only Black 
instructor in its sociology department, and himself 

ineligible for tenure for another calendar year, canceled 
his two courses following the passage of Stop W.O.K.E., 
he did so because he felt “completely unprotected. . . . 
Somebody who’s not even in the class could come after 
me. Somebody sees the course catalog, complains to a 
legislator — next thing I know, I’m out of a job.”105

  d.  Controlling curriculum and teachers  
most common

In rural Tennessee, the school board overseeing the 
Sullivan County Central High School dismissed teacher 
and baseball, softball, and football coach Matthew 
Hawn on May 10, 2021, after he discussed the role of 
race and racism in his current events class during the 
2020–21 academic year.106

Mr. Hawn — a local native who grew up 20 minutes from 
Sullivan Central and began teaching at the school in 
2005, receiving tenure in 2008 — had taught the course 
“Contemporary Issues” since 2010.107 As is common 
in many such classes, Hawn and students spent class 
covering “a variety of current events and issues” in a 
more informal discussion-based environment meant to 
be a “safe harbor for opinions, thoughts, perspectives, 
and overall expression.”108 Contemporary Issues, an 
elective course, was designated to cover controversial 
issues, and syllabi noted possible topics like climate 
change, the U.S. political climate, race and gender 
issues, and the #MeToo movement.109

Even in an area where more than 75% of voters cast 
their 2016 and 2020 ballots for Trump, Contemporary 
Issues was a favorite among students.110 Neither Hawn 
nor the school had ever received complaints about 
the class’s content, coursework, or instructional style 
over the previous decade.111 But after a video of one 
class, following the Kyle Rittenhouse fatal shootings in 
Kenosha, WI on August 25, 2020,112 was inadvertently 
forwarded to students not enrolled in Contemporary 
Issues, the video circulated through the community 
and eventually reached a man named Chad Conner.113 
Conner, who had no children in Sullivan County schools 
but was very active in local politics, uploaded the video 
to his Facebook page, and it quickly gained significant 
attention on right-wing internet outlets.114 Following this 
sudden rash of attention, the school system received 
new complaints about Hawn’s teaching.

22 million 
children almost half 
of the country’s

50.8 million
public school students. 

Adopted anti-“CRT” 
measures affect 
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These developments began amid the transition of 
power to the Biden administration, during which 
Tennessee state legislators began introducing new 
anti-“CRT” bills, such as H.B. 580,115 in February 
2021. H.B. 580 forbids any local education agency 
(LEA) “or public charter school [from] includ[ing] or 
promot[ing] [divisive] concepts as part of a course of 
instruction or in a curriculum or instructional program, 
or allow[ing] teachers or other employees of the LEA or 
public charter school to use supplemental instructional 
materials that include or promote” divisive concepts.116 
The school district “reprimanded” Hawn in an official 
letter dated February 3, 2021.117 Three months later, 
and on the same day the Tennessee legislature enacted 
the new bills, the district suspended Hawn without pay 
and presented draft charges for his dismissal based 
on “unprofessional conduct” and “insubordination.”118 
At a June 2021 school board meeting, Sullivan County 

Director of Schools David Cox claimed the passage 
of the new laws and Hawn’s firing was entirely 
coincidental.119

Table 10 illustrates the educator behaviors the anti-
“CRT” measures regulate (note that measures can target
more than one behavior).

Table 10. Behavior Regulated in Introduced and 
Adopted Measures Targeting K–12 Institutions

Regulated Behavior Introduced Adopted

Classroom Teaching 372 147

Curricular Content 384 172

EDI Policy 38 34

Trainings 154 57

Table 10 shows that of the introduced measures 
that target K–12 schools, 73% (372 of 513) regulate 
classroom teaching, and 75% (384 of 513) regulate 
curricular materials. Thirty percent (154) of introduced 
K–12 measures seek to regulate teacher training. 
Measures regulating classroom teaching are less likely 
to be adopted (73% of introduced measures; 65% 
of adopted measures), while measures that restrict 
curricular choices account for 76% of adoptions  
(172 of 226). And though introduced measures related 
to “equity, diversity, and inclusion” initiatives are  
less common (7%), they amount to 15% of  
adopted measures.

Table 11 shows the distribution of three types of 
curricular mandate and the proportion of measures 
introduced compared to measures adopted. Not all 
measures that target K–12 institutions included  
specific requirements.

73% (372 of 513)

regulate classroom 
teaching, and

75% (384 of 513)

regulate curricular 
materials

Of introduced measures 
that target K–12 schools, 

Table 11. Requirements of Anti-“CRT” Measures Targeting K–12

Introduced Enacted Rejected Pending
Expired or
Withdrawn

Curricular
Surveillance

147 41 11 25 70

Book Bans 33 22 5 3 3

Opt-Out 35 17 3 6 9
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Of the 513 introduced measures targeting 
K-12 institutions, 147 (29%) affirmatively 
require school districts to allow parents to 
surveille curriculum. Forty-one of those  
147 activities (28%) have been adopted.

One common mechanism for curricular 
surveillance is state-established mechanisms 
for parents and other community members 
to submit allegations of so-called 
“indoctrination.” Such measures include 
creating internet “tip lines,” a development 
adopted in Virginia, New Hampshire, West 
Virginia, Missouri, and New Jersey.120 
For example, the New Hampshire tip line 
“provides parents with an online site to 
address concerns that their child may have 
been discriminated against”121 — or, in other 
words, exposed to tenets attributed to “CRT.”

The other requirements are less common, 
including those providing for educational 
“opt-outs” (17 enacted compared to 
35 introduced measures) or concerning 
“forbidden books” (22 enacted compared to 
33 introduced).

Chilling Effects

In a study conducted by researchers in the UCLA School of 
Education and Information Studies (SEIS), school principals 
consistently report that over the course of the pandemic 
tensions have ratcheted up significantly on matters related to 
race, gender/sexuality, and COVID-19 itself: “The pandemic 
made people more vocal and angry about all the political 
things we’re seeing across the country now,” one Nebraska 
high school principal said:

   We went from having nobody at our board meetings to 
having 150 people pack in our board meetings during 
COVID because we were “killing their children” by 
requiring them to wear masks. We’ve had an individual 
come to our school board with a gun on his belt that 
we’ve had to have removed. There is a very vocal and 
politically organized group of parents/stakeholders with 
ultraconservative views that want to remove discussions 
about race from the high school classroom, believe 
that LGBTQ+ rights should not be upheld in the school 
system, desire to have Christian prayer in schools, desire 
books related to race and LGBTQ+ topics to be removed 
from the curriculum and library.122

The SEIS report authors note that “[t]hese political conflicts 
have created a broader chilling effect”123 even absent formal 
policy action, including on curricular choices,124 pedagogical 
styles,125 student speech and inclass dialogue,126 and 
professional development programs.127 Further, as parents 
and community members engage in brazen “anti-democratic 
practices such as spreading misinformation and employing 
threatening, denigrating, and violent rhetoric,”128 educators 
and school staff forced to deal with it become further 
discouraged and frustrated.129 All told, “[m]ore than two-thirds 
(69%) of principals surveyed” in the SEIS report reported 
substantial political conflict over hot button issues” in their 
areas and schools.130

And behind the scenes superintendents are explicitly, though 
unofficially, informing principals “in no uncertain terms” 
that they cannot “address issues of race and bias etc. with 
students or staff this year. . . . ‘This is not the time or the place 
to do this here. You have to remember you are in the heart 
of Trump country and you’re just going to start a big mess 
if you start talking about that stuff.’”131 Unsurprisingly, many 
educators choose to simply comply with such requests in 
order to not lose their jobs.

147 (29%) 
affirmatively require 
school districts to 
allow parents to 
surveille curriculum.

Forty-one of those 
147 activities (28%)

have been adopted.

Of the 513 introduced 
measures targeting 
K-12 institutions, 
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  e.  Withholding funds and issuing fines for  
non-compliance

One-third of lawmakers’ legislative measures  
include consequences punishing actors who  
engage inprohibited conduct. Table 12 illustrates  
the consequences mechanisms within the  
introduced legislation.

Table 12. Consequences for Non-Compliance in 
Introduced Legislation

Legislation 308

Funding withheld 101

Private COA 46

As Table 12 shows, among legislative measures, at 
least one-third propose withholding funding from 
teachers, schools, and districts as a consequence for 
violations. Of the 308 legislative measures, 101 (33%) 
call for withholding funding or imposing fines against 
individual schools or entire districts as the penalty. 
Forty-six legislative measures provide a private cause 
of action by which individual citizens may sue district 
officials and teachers for alleged noncompliance.

***
Together, these trends are both surprising and not. 
First, the E.O., while rescinded four months after the 
then-President released it, continues to influence 
the content of anti-“CRT” bans. The “concept” that 
individuals should feel “responsible for actions of the 
past” was the most prevalent of “divisive concepts.” 
While “CRT” did not appear in most lawmakers’ 
introduced anti-“CRT” bans, almost half of all the 
measures lawmakers passed explicitly forbid  
teaching “CRT.” 

Second, while the anti-“CRT” measures are 
widespread across the country, conservative 
states are driving much of this movement. Red 
state lawmakers account for most state-level activity, 
while local policymakers have introduced measures 
evenly among blue, red, and purple states. Because 
most measures in the 25 red states are adopted at the 
state level, almost half of all the nation’s public school 
children are affected by an anti-“CRT” measure.

Third, anti-“CRT” measures overwhelmingly target 
K–12 schools and higher education. Over 90% of the 
measures law and policymakers introduced target K–12 
institutions, and 94% of all adopted measures do so.

Fourth, among those measures that target K–12 
institutions, over 70% focus on regulating teacher 
behavior and curriculum, with far fewer measures 
targeting training and equity, diversity, and inclusion 
efforts. This targeting has imposed a chilling effect 
among educators, even when those measures have  
not been formally adopted.

Fifth, legislative measures tend to call for 
withholding funding. One-third of legislative  
measures provide for withholding funding as a 
consequence for non-compliance.

As mentioned above, anti-“CRT” measures are 
widespread, impacting even solidly blue states. 
California is emblematic of several of the trends 
described above.

B. Spotlight on California

California is the nation’s most populous and third-
largest-sized state, comprised of 58 counties ranging 
from as many as nearly 10 million (Los Angeles 
County) to as few as 1,235 (Alpine County) residents.132 
California public schools educate 5.9 million children.133 
Despite its strong blue reputation, the state is no 
monolith, with political coalitions varying by geography 
and level of government. California thus offers many 
potential spaces for anti-“CRT” activity.

 1. State and Local Measures

California has swapped red/blue majorities in state 
government at least five times in its history.134 Though 
now firmly blue, as recently as the mid-1990s, there 
was a roughly 50-50 party split in the California State 
Assembly; in the California Senate, the last even split 
was in the 1970s.135 In light of the current political 
climate, California Republican legislators likely have 
few avenues by which they might advance anti-“CRT” 
activity at the state level, given strong Democratic 
majorities in the upper (31 of 40 state Senators) and 
lower (60 of 80 state Assemblymembers) houses of the 
California Legislature.136

25



Despite the absence of state-level measures, California 
initially ranked among the top five states nationally 
with the most local, as opposed to state, measures 
introduced. But this trend has shifted recently. State 
laws like Georgia’s anti-“CRT” measure, H.B. 1084, 
force individual school districts to promulgate their own 
local procedures which comply with the state bill.

California’s trends illustrate how schoolchildren, even in 
blue states, are impacted by anti-“CRT” efforts. To date, 
seven of the eleven measures California school boards 
introduced have been adopted, affecting approximately 
110,000 students statewide. Indeed, these 110,000 total 
nearly 20,000 more K–12 students than are enrolled 
in the entire state of Wyoming combined. (Perhaps 
surprisingly, given its red-state identity, Wyoming has 
adopted just a single anti-“CRT” policy so far, applicable 
to one school district with a scant 648 students.137)

Table 13 shows the relationship between state and local 
political leaning and anti-“CRT” school board measures 
in California.

The chart illustrates the ratio of Trump votes to Biden 
votes in the 2020 Presidential election for each 
California county in which an anti-“CRT” measure was 
introduced, that is, Trump votes / Biden votes. Counties 
on the right of the graph are more conservative (i.e., 
where Trump received a relatively higher percentage of 
Biden’s votes) than counties to the left (where Trump 
received a relatively lower percentage of Biden’s votes). 
The state favored Biden by about 2:1 (Trump received 
54% of Biden’s votes).138 

Typical of measures in other blue states, which tend 
to occur in counties that are more conservative than 
the state as a whole, every anti-“CRT” measure in 
California has been introduced by policymakers in 
counties that are more conservative than the state.

Every anti-“CRT” measure in 
California has been introduced by 
policymakers in counties that are 
more conservative than the state.

Table 13. Anti-“CRT” Measures in California Counties

54%

California San Diego San Joaquin San Luis  
Obispo
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 2. Adopted Measures

Eight California school boards have introduced eleven 
total anti-“CRT” measures and adopted seven.

The Placentia-Yorba Linda Unified School District, 
serving approximately 24,000 total K–12 students, 
implemented two anti-“CRT” measures: (1) Resolution 
No. 21-12 (Res. No. 21-12), titled “Concerning 
District Teaching of Critical Race Theory (CRT) as a 
Framework on Matters Relating to Race,” adopted April 
5, 2022;139 and (2) Board Policy 6144 (BP 6144), titled 
“Controversial Issues,” adopted June 21, 2022.140

Res. 21-12 invokes “Critical Race Theory” — which it 
defines in detail141 — and forbids it from being “used 
as a source to guide how topics related to race will be 
taught.”142 The School Board resolved that it “will not 
allow the use of Critical Race Theory” in any curriculum 
or course offerings143 but would, ironically, attempt 
to advance the District’s goals of “promot[ing] equity, 
respect[ing] diversity, celebrat[ing] the contributions of 
all, and encourag[ing] culturally relevant and inclusive 
teaching practices.”144

While Res. 21-12 declares that educators may not 
reference “CRT” or use it as a “framework” for exploring 
“how topics of race will be taught,”145 BP 6144 states 
that instruction should be “balanced” and “address[] 
all sides of the issue without bias . . . and without 
promoting any particular point of view.”146 Further, BP 

6144 instructs that “[a] student or parent/guardian with 
concerns regarding instruction about controversial 
issues should communicate directly with the teacher 
or principal.”147 And “[w]hen required by law,” the BP 
notes, “parents/guardians shall be notified prior to 
instruction that they may request in writing that their 
student be offered an alternative activity of similar 
educational value.”148

Outside of Fresno, the school board of the Visalia 
Unified School District, serving approximately 
28,900 students, voted down a motion to renew a K–6 
public charter school’s “Newsela” subscription over 
concerns about “CRT.” The school board voted to reject 
Enclosure No. 19, “Renewal Agreement for Newsela 
Online Platform for Use by Global Learning Charter 
School” (“GLCS”), on August 10, 2021, and the  
contract canceled.149

The platform, Newsela, is a popular online subscription-
based service that allows students to search for articles, 
in subjects like science and social studies, which are 
customized to their independent reading level. Before 
the school board rejected the renewal contract, GLCS 
educators had enthusiastically used Newsela, which 
claims over 37 million student users and aligns with 
applicable standards in all 50 states.150 In 2019, three 
of the four Board Members who would later vote “no” 
on Encl. No. 19 approved funding Newsela without 
incident.151 At some point, though, Newsela became a 
local focus of anti-“CRT” rhetoric. Board of Education 
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Trustees claimed before the vote that Newsela is 
“biased” and “teaches critical race theory.”152 Anti-
Newsela sentiment is not unique to Visalia Unified: 
beginning in approximately early 2021, conservative 
outlets objected to the service, primarily complaining 
about Newsela’s K–6 reading-level versions of articles 
originally published in “left-leaning” newspapers like 
the New York Times.153 Following the no vote on Encl. 
No. 19, GLCS teachers scrambled to migrate years of 
lesson plans out of the software just two days before 
the start of their 2021–22 academic year.154

In August 2021, the Paso Robles Joint Unified School 
District in San Luis Obispo County, which serves 
approximately 6,660 students, adopted, by a vote of 
4 to 3, a measure targeting “CRT,” Resolution 21-27A 
(Res. 21-27A), titled “Resolution of the Paso Robles 
Joint Unified School District Prohibiting the Teaching of 
Critical Race Theory.”155

]

Like many anti-“CRT” measures, Res. 21-27A bans 
teaching assorted common “divisive concepts” (such 
as that “[a]n individual, by virtue of his or her race or 
sex, bears responsibility for actions committed in the 
past or present by other members of the same race 
or sex”156). In addition, Res. 21-27A states that certain 
“specific elements” of “CRT” “cannot be taught,” 
including concepts like “differential racialization” and 
“material determinism.”157 Another notable feature of 
Res. 21-27A is its final proviso: “Notwithstanding the 
above restrictions, social science courses can include 
instruction about Critical Race Theory, provided that 

such instruction plays only a subordinate role in the 
overall course and provided further that such instruction 
focusses [sic] on the flaws in Critical Race Theory.”158

On December 13, 2022, the Temecula Valley Unified 
School District, in Riverside County, which serves 
approximately 26,700 students, adopted Resolution No. 
2022-23/21 (Res. No. 2022-23/21), titled “Resolution 
of the Board of Trustees of the Temecula Valley Unified 
School District [“TVUSD”] Prohibiting the Teaching of 
Critical Race Theory.”159

Res. No. 2022-23/21 “reject[s]” “CRT’” as a 
“fatally flawed” ideology which is “based on false 
assumptions about the United States of America and 
its population.”160 The Resolution explicitly defines this 
ideology in opposition to TVUSD’s belief in Dr. Martin 
Luther King, Jr.’s dream “that people should ‘not be 
judged by the color of their skin but by the content 
of their character.’”161 In the rest of its text, Res. No. 
2022-23/21 nearly exactly mirrors the content of the 
above Paso Robles USD resolution: listing five identical 
“specific elements of Critical Race Theory” which 
“cannot be taught,” banning the same eight divisive 
concepts doctrines which are supposedly “derived  
from Critical Race Theory,” and even copying the 
end proviso that social science courses may include 
discussion of “CRT” so long as instruction is centered 
on its “flaws.”162
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On August 12, 2021, the Ramona Unified School 
District in San Diego County,163 which serves 
approximately 5,070 students, adopted a new board 
policy employing boilerplate ban language, Board 
Policy 6142.3 (BP 6142.3), titled “Civic Education - U.S. 
History/U.S. Government.”164

BP 6142.3 recites a verbatim (a)–(j) list of ten forbidden 
“divisive concepts” derived from the 2020 E.O.165 Where 
indicated, the Policy reads, materials and instructors 
“shall include the historic role that racism has played 
and the inequities that resulted from it,” but in so doing, 
they “shall not impart any” of these ten.166

As the Board President summarized: “We just want to 
make sure that American exceptionalism is noted, that 
in all mankind, nobody has brought freedom to the 
world like America has.”167

On July 13, 2021, in Orange County, the school board 
of the Newport-Mesa Unified School District, which 
serves approximately 18,559 students, paused an “anti-
bias training” contract for student leaders and school 
staff over fears about “Critical Race Theory.”168 

The training, produced by the Anti-Defamation League 
and “intended to prevent bigotry and bullying to create 
a healthy campus climate,” had been in use for two 
years at Newport-Mesa schools following an antisemitic 
incident involving Newport-Mesa students in 2019.169 
But after a coordinated flyer campaign by the group 
“Newport Harbor Republican Women” — describing 
the ADL’s program as “divisive, critical racist training 
. . . hiding under the ‘sensitivity’ education umbrella 
and indoctrinating our children”170 — the school board 
“voted [5-2] to halt the contract after a little over 
five minutes of discussion.”171 When the matter was 
brought back for reconsideration on August 17, 2021, 
the Trustees unanimously voted to renew the contract 
— but in truncated form, with a previously-included 
“advanced” anti-bias course now removed.172

California’s trends illustrate how 
schoolchildren, even in blue states, are 
impacted by anti-“CRT” efforts. To date, 
seven of the eleven measures California 
school boards introduced have been 
adopted, affecting approximately 
110,000 students statewide.
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First They Came...

The attacks have not solely focused on race. 
Throughout the campaign, anti-“CRT” evolved and 
expanded focus to target minoritized groups along  
other dimensions as well, such as gender, sex, and 
sexuality. Of the 563 total activities in our database, 
269 of them (47%) target categories beyond “race or 
ethnicity” alone. Of these 269, 130 of them (48%) are 
targeted at “race or ethnicity, sex, and more.”

Moms for Liberty (M4L) has explicitly organized 
their movement as a twin attack on race and gender 
ideologies (for instance, what its co-founders have 
frequently called “the transgender contagion”173) 
supposedly infiltrating schools. In September 2021 — 
a little less than a year away from the Joyful Warriors 
Summit in summer 2022 — M4L’s Miami chapter 
chair Eulalia Jimenez stood with Florida Governor 
Ron DeSantis for a press conference where he called 
on state legislators to codify the existing statewide 
ban on the use of “CRT” in schools.174 Jimenez’s 
presence onstage drew criticism: shortly before the 
press conference, in a conspiratorial social media 
post, Jimenez spouted anti-trans rhetoric while also 
lambasting COVID-19 mask/vaccine requirements:

   Muzzling humanity across the board is not political, 
mandating people to inject themselves with a 
poison is not political, men becoming women, 
women becoming men is not political. Children 
being smuggled in underground tunnels for the 
enjoyment of demons is not political. Wake up.175

Describing the dangers of the supposed “contagion,” 
Moms for Liberty co-founder Tiffany Justice has joined 
calls nationally for parents to “fight back against the 
grooming of America’s children.”176 On July 25, 2022, 
Justice tweeted that “[g]ender dysphoria is a mental 
health disorder that is being normalized by predators 
across the USA.”177 In a long-form interview with far-
right media personality Sebastian Gorka, himself a 
former Trump official, Justice claimed that teachers’ 
unions were to blame for schools pushing “gender” 
ideology on schoolchildren: “Who is driving this insanity, 
this radicalism,” Gorka asked, “this grooming sexually 

of our children and what is the end state they wish to 
achieve?”178 Justice responded that “there are people 
who do want to groom our children,”179 continuing:

   [W]hat does it say to a child when they’re walking 
into kindergarten and someone’s saying to them, 
“You can be a boy or you can be a girl or you can 
be a boy and a girl or you can be not a boy or a 
girl. You can be a tree today. Or a furry.” Which 
apparently is when a child thinks that they were 
born as a cat instead of a human being and, and the 
schools are just going along with it.180

Such stories are untrue and purposely inflammatory.181 
But in an era of rampant, and tragically recent, anti- 
LGBTQ+ rhetoric and mass violence, these statements 
from influential people near state power should not be 
brushed aside. Rhetoric directed at LGBTQ+ children 
themselves has become shockingly normalized. In a 
television panel interview on MSNBC, more members of 
the Moms for Liberty Miami chapter claimed it should 
not be an “open thing in classrooms” for LGBTQ+ 
students to discuss their identity — and beyond that, 
“[t]hey have to be into separate classrooms. . . . Like for 
example children with autism, Down syndrome.”182

 
Different states have employed their own methods to 
link race- and identity-based legislation, “some fusing 
anti-CRT and anti-LGBTQ+ concepts together in the 
same provisions,” and others “tack[ing] on separate 
anti-CRT sections” to special anti-LGBTQ+ bill 
templates.183 In Florida, for instance, DeSantis signed 
H.B. 1557 — titled the Parental Rights in Education 
Act, widely publicized as the “Don’t Say Gay” bill — 
which became effective on July 1, 2022.184 H.B. 1557 
purports to protect “parents’ rights” to defend their 
children from “sexualization” and “indoctrination” 
in schools; in practice, this means removing any 
inclusive representation of LGBTQ+ families, stories, 
and experiences in traditional school curriculum, 
and removing or canceling existing gender-affirming 
resources, policies, and safe spaces for LGBTQ+ 
youth.185

Additionally, H.B. 1557 contains an enforcement 
provision mirroring the structure of Texas’ 2021 law 
S.B. 8 (the so-called Texas Heartbeat Act) which 
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allows private citizens to sue those who “aid or abet” 
an abortion after six weeks of pregnancy.186 H.B. 1557 
similarly grants parents legal standing to sue districts 
directly, potentially collecting damages and attorney’s 
fees in the process, if they are dissatisfied with a 
school’s adherence to H.B. 1557.187 Other states that 
soon followed Florida’s lead and used Don’t Say Gay 
as a template for a combined race/identity law include 
Ohio, where legislators introduced H.B. 616, a bill 
“Regarding the Promotion and Teaching of Divisive  
or Inherently Racist Concepts in Public Schools,” on  
April 4, 2022.188

The anti-“CRT”/LGBTQ+ movements include organized 
“book bans,” which have an extremely unsightly legacy. 
Moms for Liberty chapter members, for example, are 
wary of the label,189 even as they work in near lockstep 
to advocate removing hundreds of books from school 
library shelves, the overwhelming majority of which 
depict the experiences and histories of racial and sexual 
minoritized groups.190

These requests have come pursuant to the surge 
of newly adopted state and local laws and policies 
modeled after the E.O. For instance, the common 
“divisive concept” tenet that children should not be 
made to feel distressed, guilty, or anguished on account 
of their race may manifest in parent requests to ban 
books such as Toni Morrison’s novels Beloved191 and 
the Bluest Eye,192 Harper Lee’s To Kill a Mockingbird,193 
or films like 2016’s Hidden Figures, about three Black 
women who worked as mathematicians on the U.S.’s 
first manned orbital space flight in the early sixties, 
because it contains scenes in which a main character 
must walk a half mile from her work station to the 
nearest “Colored Bathroom” across the race- and 
gender-segregated NASA campus.194 The Williamson 
County, Tennessee Moms for Liberty chapter even 
challenged titles like Martin Luther King, Jr. and the 
March on Washington and Ruby Bridges Goes to 
School: My True Story because children could be 
“emotionally traumatiz[ed]” and gain negative views 
of firemen and police officers if taught about “white 
firemen blasting black children [with a firehose] to 
the point of bruising their bodies and ripping off their 
clothes” or Bull Connor siccing attack dogs on civil 
rights demonstrators in Alabama.195

And following the passage of Don’t Say Gay, anti-
LGBTQ+ advocacy nationwide has even further 
“converg[ed]” with anti-“CRT” advocacy, leading to 
disturbing allegations that teachers and school librarians 
— as well as fellow parents who may be opposed 
to their ban efforts — are groomers and pedophiles 
supplying children with pornography.196 “This bill in 
Florida wasn’t about homosexuality or heterosexuality,” 
Moms for Liberty co-founder Tiffany Justice claims, 
referring to H.B. 1557. “This was about children  
and innocence, and that’s something everyone can  
get behind.”197

Just like the requests to remove racial content from 
curriculum, in these anti-LGBTQ+ book bans, any 
depictions, at all, of certain identity groups are framed 
as implicit attempts to recruit and corrupt kids. One of 
the most-commonly banned books of the last decade 
— 2014’s I Am Jazz, an illustrated children’s book 
detailing the experiences of a transgender child and her 
family198 — was again swept into the national spotlight 
in 2022 when it was removed from Palm Beach County 
libraries and classrooms as a result of Don’t Say Gay.199 
While the book’s author, herself the mother of three 
cisgender boys, says it was meant to teach kids like her 
own to “be able to be compassionate and understand 
people that [a]re different” from them “so that they 
would grow up to be the kind of human beings [she] 
wanted them to be,”200 opponents have portrayed the 
book as yet another device for indoctrination.

“What I want to be really clear about is the books are a 
pretext,” says Ashley Hope Pérez, herself the author
of a banned book, and “a proxy war on students 
who share the marginalized identities of the authors 
and characters in the books under attack.”201 Trans-
rights advocates, for their part, have also recognized 
the escalating rhetoric as part of a troubling effort 
to “dehumanize[e] and delegitimiz[e] queer people’s 
identities by associating them with pedophilia and 
child grooming.”202 “What terrifies me is that when you 
start labeling groups with that,” activist and Harvard 
Law instructor Alejandra Caraballo said, “the calls for 
violence are inevitable.”203
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CONCLUSION

As of the time of this Report’s publication, Critical Race 
Theory has been under attack for over two years — and 
as this Report demonstrates, these campaigns have 
continually evolved, broadened in scope, and grown 
more extreme. The early months of 2023 well-illustrate 
this danger, as lawmakers have now begun crafting the 
next wave of laws and policies pursuant to the authority 
of the first generation of anti-“CRT” measures already 
codified in law and policy.

At DeSantis’s order, for instance, the Florida Department 
of Education (FDOE) in January 2023 announced that 
the proposed curriculum for the College Board’s new 
Advanced Placement course in African American 
Studies conflicted with the Stop W.O.K.E. and would 
therefore be banned in Florida high schools.204 In 
February 2023, the College Board issued a revised 
curriculum for the course which had “purged the names 
of many Black writers and scholars associated with 
critical race theory, the queer experience and Black 
feminism.”205 Shortly thereafter, leaked correspondence 
revealed that FDOE had for months been pressuring 
the College Board to alter the course to conform with 
the law.206 Even though a federal judge in the Northern 
District of Florida had just months prior called Stop 
W.O.K.E. “positively dystopian”207 and prevented it 
from being applied to Florida colleges and universities, 
the state wielded the law to urge a private business to 
cater to the state. As AP courses are standardized and 
administered nationally, Florida’s efforts to change to 
course to comport with its law threaten to change the 
course for students nationwide.

Legal challenges to these laws as unconstitutional 
infringements on First Amendment and other 
constitutional rights require long and often expensive 
litigation. Even if successful such lawsuits will not 
address the ongoing impact of these laws which both 
directly and indirectly restrict students’ access to 
information and intimidate and chill educators.

Anti-“CRT” activity has not been without opposition, 
with challenges emerging immediately after the E.O.’s 

release. The E.O. was the subject of a successful legal 
challenge, and the incoming Biden administration 
rescinded it.209 And across the country, advocates have 
been mounting litigation strategies against, for example, 
Florida’s the Stop W.O.K.E. Act.210 The African American 
Policy Forum is engaged in direct advocacy with the 
#TruthBeTold campaign.211

Since this earlier period, the campaign against “Critical 
Race Theory” has mutated and proliferated far beyond 
the bounds of the Executive Order. Today, no across-
the-board strategy could possibly counter the full extent 
of the attacks. Instead, the most crucial resistance need 
take place in individual states, school districts, and 
even classrooms. CRT Forward’s broader mission — 
to provide a comprehensive account of the full extent 
of anti-“CRT” activity useful to advocates, journalists, 
academics, and the general public — remains the 
same in 2023, and Tracking Project staff will continue 
collecting and analyzing the type of data highlighted 
in this report. However, the work, necessarily, will also 
expand focus.

Since the Project team began screening media 
articles in summer 2021, our researchers have been 
assembling preliminary data surrounding litigation 
brought by plaintiffs challenging the legality of anti-
“CRT” measures. CRT Forward has sought to provide 
information to the public about the origin and impact of 
the anti-CRT campaign. While engaging in this work we 
have already encountered many thoughtful, nuanced 
perspectives from teachers and educational experts. 
For instance, some writers have highlighted the value 
of existing frameworks which, although not Critical 
Race Theory, may nonetheless “provide[] a model for 
effectively responding to th[e] trend” of anti-“CRT” 
measures.212 Proponents of Culturally-Responsive 
Education (CRE), for example, have recognized that 
though CRT and CRE are distinct theories which 
address different subjects, CRE’s goals may help 
“actively counter” the secondary effects of many anti-
“CRT” bans.213

To complement these efforts, CRT Forward will produce 
model-“pro-CRT” policies and resolutions to aid 
advocates to counter the regressive efforts to censor 
robust antiracism education.These model measures 
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would directly challenge the notion that principles 
underlying CRT, such as the concept of structural  
racism, are inherently “divisive” and support the 
incorporation of such ideas into course instruction  
as legitimate educational content.

The classroom has long been, and remains, a profoundly 
important space. In the U.S. Supreme Court’s perhaps 
most highly-celebrated decision, Brown v. Board of 
Education, the Court unanimously proclaimed that 
“[t]oday, education is the most important function of 
state and local governments. . . . It is required in the 
performance of our most basic public responsibilities 
. . . . It is the very foundation of good citizenship.”214 

Elsewhere, the Court has repeatedly cautioned that 
“[t]eachers and students must always remain free to 
inquire, to study and to evaluate, to gain new maturity 
and understanding; otherwise our civilization will 
stagnate and die.”215 All told, the Constitution does 
not tolerate “government attempts to ‘cast a pall of 
orthodoxy over the classroom.’”216 We must stay vigilant 
in order to realize these lofty ideals. The health of our 
democracy depends on it.
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